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"MENS REA"

Hens rea means "a guilty intent." In most
serious criminal offences it must be shown not
only that the defendant committed the acts which
constitute the offence but also that he did them
with a guilty intent. Stealing, for example, is a
taking plus a guilty intent. We may take some-
thing quite innocently but if we take it knowing
it does not belong to us, intending to deprive its
rightful owner permanently of it, then we have not
only taken that thing but have also stolen it.

Furthermore, the guilty intent must be an. intent
to commit the crime and nothing short of it. If,
for instance, we take a motor-car not intending to
deprive the owner permanently of his property
but only temporarily whilst we go for a joy ride,
there can be no conviction for there is here no
guilty intention to commit a larceny as technically
understood by the law. For the intention to
deprive temporarily is insufficient to constitute
larceny. It must be a permanent deprivation.

We shall generally be able to discover in what
charges it is necessary to prove mens rea by care-
fully reading the wording of the indictment or
charge. In practically all we shall find a word or
phrase which will indicate that the guilty intent
must be present; such words, for example, as
"wilfully," "knowingly," "maliciously," "fraud-
ulently," "with malice aforethought," "with intent
to defraud," and so on.

In many criminal charges the defence is able
successfully to argue that the mens rea is absent or
that the prosecution have failed to show its